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VIRGINIA WASTE MANAGEMENT BOARD 
ENFORCEMENT ACTION - ORDER BY CONSENT 

ISSUED TO 
OMNISOURCE SOUTHEAST, LLC 

FOR THE 
SHREDDED PRODUCTS CORPORATION LANDFILL 

Solid Waste Permit No. SWP552 

SECTION A: Purpose 

This is a Consent Order issued under the authority of Va. Code § 10.1-1455, between the 
Virginia Waste Management Board and OmniSource Southeast, LLC, regarding the Shredded 
Products Corporation Landfill, for the purpose of resolving violations of the Virginia Waste 
Management Act and the applicable permit and regulations. 

SECTION B: Definitions 

Unless the context clearly indicates otherwise, the following words and terms have the 
meaning assigned to them below: 

1. "Board" means the Virginia Waste Management Board, a permanent citizens' board of 
the Commonwealth of Virginia, as described in Va. Code §§ 10.1-1184 and -1401. 

2. "BRRO" means the Blue Ridge Regional Offices of DEQ, located in Roanoke and 
Lynchburg, Virginia. 

3. "Department" or "DEQ" means the Department of Environmental Quality, an agency of 
the Commonwealth of Virginia, as described in Va. Code § 10.1-1183. 

4. "Director" means the Director of the Department of Environmental Quality, as described 
inVa. Code §10.1-1185. 
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5. "facility" or "Landfill" means the Shredded Products Corporation Landfill, located at 
^00 Commerce Road^offRoute 220̂  in^ranklinCounty,Virginia, which is owned and 
operated by the CmniSource Southeast, LLC. 

^. "CmniSource" means CmniSource Southeast, LLC,alimited liability company 
authorizedto do business inVirginia. CmniSourceisa"person" within the meaning of 
Va.Code^lO.1-1400. 

^. "Notice ofViolation" or "NOV" meansatypeofNoticeofAlleged Violation underVa. 
Code§10.1-1455. 

8. "Order" means this document, also known asa"Consent Order" or "Order by Consent." 

^. "Permit" means SolidWastePermit^SWP^ No. SWP552, which was issued underthe 
Virginia Waste Management Act and the Regulations to OmniSource. 

10. "Regulations" or "VSWMR" means the Virginia SolidWaste Management Regulations, 
^VAC20-81-10^^ 

11. "State waters" means all water, on the surface and underthe ground, wholly orpartially 
within or borderingthe Commonwealth orwithin its jurisdiction, including wetlands. 
Va.Code^2.L44.3. 

12. "Va. Code" means the Code ofVirginia^l^50^,as amended. 

13. "VAC" means theVirginia Administrative Code. 

14. "Virginia Waste ManagementAct" means Chapter 14^10.L1400^^^ofTi t le 10.1 
oftheVa.CodeArticle2^VaCode^l0114081through 1413.l^ofthe Virginia 
Waste Management Act addresses SolidWaste Management. 

SECTION C ^ i ^ i n ^ ^ F ^ t ^ C o n ^ i o ^ o ^ L ^ 

1. On April 15,1^^3,Shredded Products Corporation was grantedapermit to operate an 
industrial solid waste landfill by the Director ofDLQ or his designee. The Permit allows 
receipt ofnon-hazardous solid waste generated by the adjacent automotive reduction 
plant. 

2. The facility has been operated as an industrial solid waste landfill since the Permit was 
issued. OmniSource became the owner and operator ofthe facility on or about 200 .̂ 
Operations at the facility are subiectto the Virginia Waste Management Act, the 
Regulations, and the Permit. 

3. CnAugust20,2013, the Departmentreceivedthe 1^2013 SemiAnnual^SA"^ 
groundwater Monitoring Report from OmniSource forthePacility. The report detailed 
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detections ofthree organic compounds "̂Compounds"̂  in the surface water at Surface 
MonitoringPointlocation^SMP-2^duringtheMay20^21,2013 sampling event. A 
verification sampling events 
ofthe Compounds was confirmed. The concentrations were below any applicable 
drinking water, groundwater protection, and water duality standard levels. 

4. OnNovember 20, 2013,Department staffinspectedthePacility lor compliance with the 
requirements of the VirginiaWaste Management Act, the Regulations and the Permit. 
Based on the inspection and follow up information, Department staff made the following 
observations: 

a. The leachate holding pond ̂ "thePond"̂  had approximately one^l^foot of 
freeboard and the two sub grade concrete tanks ̂ "theTanks"̂  were overfiowing. 

b. Staining and washouts around the Pond and theTanks indicated that overflows 
had occurred. 

c. The leachate header pipe ̂ thePipe"^ that runs between the landfill and theTanks 
was leaking directly into the storm water ditch that runs between the landfill and 
the Pond and theTanks. 

d. All storm water fiom these areas is conveyed to sediment basin ̂ 2 ̂ "SB-2"̂  that 
discharges to an un-named tributary ^"UT^ofTittle Chestnut Creek. 

e. SMP-2is located belowthe Pond, the TanksandSB-2. 

5. 9VAC2081-100^ requires that all solid waste disposal lacilities shall be maintained 
and operated in accordance with the permit issued pursuant to this regulation and in 
accordance with the approved design and intended use ofthe lacility. The landfill design 
report and drawings depict^leetoflreeboard^the distance from the leachate level to the 
top edge ofthe pond̂  in the leachate pond. 

^. 9VAC2081140^A^a^ requires thatLandfillsshallnotallow leachate Irom the 
landfill to drain or discharge into surface waters except when treated onsite and 
discharged intoasurface water as authorized underaVPDES permit. 

^. Department starts requested that OmniSource sta^collectasampleofleachate directly 
fiom the leak in the Pipe, the storm water ditch, the Pond, and SB-2. OmniSource stalf 
was requested to analyze all samples forTable3.1ColumnAconstituents which are what 
the groundwater and surface water Is currently being analyzed lor under its groundwater 
monitoring program. OmniSource agreed to collect and analyze samples. 

8. On November 25,2013,Department staff conducted an inspection of thePacility and 
observed that the Pond had approximately two^feet of freeboard. The inspection 
occurred afi^erasignificant rain event. 

9. On December 13,2013,Department staff conducted an inspection of thePacility and 
observed that the Pond had approximately one andahalf^l.5^ feet offreeboard. 
Department staff also observed that theTanks had overflowed again. The inspection 
occurred afi^erasignificant rain event. 
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10.On December!^, 2013,the Department received the analytical results ofthe samples 
coated on November 20, 2013. The Compounds, some below their quantitation limits, 
were detected in one ormore ofthe samples from the storm water ditch, the Pipe, the 
Pond, and SB-2. The Compounds'concentrations were below any applicable drinking 
water, groundwater protection, and water duality standard levels. 

11.On Decembers, 2013,based on the inspection and lollow-up information the 
DepartmentissuedNoticeofViolation^"NOV"^No.NOV-13-12-BPP^O-004to 
OmniSource, lorthe violations described inparagraphsC^,C^5^,C^,C^^ and C ^ , 
above. 

12.On January 14,2014,Departmentstalf conducted an inspection of the facility and 
observed that the Pond, afi^erasignificant rain event, had approximately^l^loot of 
fieeboard and theTanks had overfiowed again. Leachate was observed discharging into 
the storm water ditch feeding SB-2. Department stalfobserved staining and standing 
water, observed that the pump line running from the leachate pump to the tankers used 
lor hauling the leachate appeared to haveasplit in it and observed that SB-2was 
discharging into the UTofLittle Chestnut Creek. 

13.Little Chestnut Creek and its tributaries isasurface water located wholly within the 
Commonwealth and isa"state water" under State Water Control Law. 

14.On ^anuaryl^, 2014, based on the inspection and lollow-upinlormation, the Department 
issued Notice ofViolation No. NOV-14-0LBRRO-002 to OmniSource lorthe violations 
describedinparagraphsC^,C^,C^,C^,C^andC^,above. 

15.On December 20, 2013,OmniSource submittedawritten response to the lirst NOV 
which provided inlormation on the actions taken by OmniSource to address the areas of 
non compliance as well as future actions that would address the areas of non compliance. 

1^. On January 30, 2014and May 20, 2014,Department staff metwith representatives of 
OmniSource to discuss the violations, including OmniSource'swritten response. 
OmniSource explained that it had been hauling away lor olf-site disposal large volumes 
ofleachatelrom the leachate collection pond during the months at issue but that 
additional heavy rainlall and runolffiomanewly opened landfill cell were complicating 
those eflorts. 

17.8ased on the results ofthe November 20, 2013,November 25,2013,December 13,2013, 
and January 14,2014inspections, and the January 30, 2014and May 20, 2014meetings, 
the Board concludes thatOmnisource has violated9VAC2081100^,9VAC2081 
1 4 0 ^ ^ , a s d e s c r ^ 

18. OmniSource has submitted documentation that the violations described in paragraphs 
C(4), C(5), C(6), C(8), C(9) and C(12), above, have been corrected and DEQ staff and 
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representatives ofOmniSource have agreed to the Schedule ofCompliance, which is 
incorporated as AppendixAof this Order. 

S E C T ^ N D ^ A ^ ^ e n t ^ O r d e r 

Accordingly,byvirtueoftheauthoritygranteditinVa.Oode§10.1-1455,the8oard 
orders OmniSource, and OmniSource agrees to: 

1. Perlorm the actions described in AppendixAofthis Orders and 

2. Payacivil charge o f ^ I ^ ^ ^ within 30 days ofthe effective date ofthe Order in 
settlement ofthe violations cited in this Order. 

Payment shall be made by check, certified check, money order or cashier'scheck payable to the 
"Treasurer ofVirginia,"and delivered to: 

Receipts Control 
Department ofEnvironmentalQnahty 
PostOffice8oxll04 
Richmond,Virginia 23218 

OmniSource shall include its Pederal Employer Identification Number ^ P E ^ ^ - ^ ^ ^ w i t h 
the civil charge payment and shall indicate that the payment is being made in accordance with 
the requirements ofthis Order for deposit into the Virginia Environmental Emergency Response 
Pund^VEERP .̂ Ifthe Department has to refer collection ofmoneys due under this Order to the 
Department ofEaw, OmniSource shall be liable for attorneys'lees of30^ ofthe amount 
outstanding. 

SECTIONED Adrninistr^iveProvisions 

1. The ̂ oard may modity,rewrite, or amend this Orderwith the consent of OmniSource for 
good cause shown by OmniSource, or on its own motion pursuant to the Administrative 
Process Act,Va.Oode^2.2-4000^^.,alter notice and opportunity to be beard. 

2. This Order addresses and resolves only those violations specifically identified in NOV-13-
1^8P^0^4,NOV-l^l-8P^O^,andSectionOofthisOrder.ThisOrdershalln^^ 
preclude tbe ^oard or the Director Irom taking any action authorized by law,including but 
not limited to: staking any action authorized hy law regarding any additional, subsequent, 
or subsequently discovered violations'^ seeking subsequent remediation ofthe lacility^ or 
staking subsequent action to enlorce the Order. 

3. Por purposes ofthis Order and subsequent actions with respect to this Order only, 
OmniSource admits to the jurisdictional allegations, and agrees not to contest, but neither 
admits nor denies, the findings oflact and conclusions oflaw in this Order. 
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4. OmniSource consents to venue in the Circuit Court ofthe City ofRichmond lor any civil 
action taken to enlorce the terms ofthis Order. 

5. OmniSource declares it has received lair and due process under the Administrative Process 
Act and it waives the right to any hearing or other administrative proceeding authorized or 
required by law or regulation, and to any^udicial review ofany issue offact or law contained 
herein, except that OmniSource reserves its right toahearing or other administrative 
proceeding authorized or required by law orto^udicial review ofany issue oflact or law 
contained in any subsequent amendments ofthis Order issued by the ̂ oard without the 
consent of OmniSource. nothing herein shall he construed asawaiver ofthe right to any 
administrative proceeding lor, orto^udicial review of, any action taken by the ̂ oard to 
modlly,rewrite, amend, or enlorce this Order. 

^. failure by OmniSource to comply with any ofthe terms of this Order shall constitutea 
violation ofan order ofthe ̂ oard. Nothing herein shall waive the initiation of appropriate 
enlorcement actions orthe issuance ofadditional orders as appropriate by the ̂ oard or the 
Director asaresult of such violations. Nothing herein shall aflect appropriate enlorcement 
actions by any other federal, state, or local regulatory authority. OmniSource does not waive 
anyrightsorob^ectionsitmayhaveinanyenforcementactionbyotherfederal,state,orlocal 
authorities arising out ofthe same or similar lacts to those recited in this Order. 

^. Ifany provision ofthis Order is found to be unenforceable lor any reason, the remainder of 
the Order shall remain in lull lorce and elfect. 

8. OmniSource shall be responsible lor failure to comply with any ofthe terms and conditions 
ofthis Order unless compliance is made impossible by earthquake, Hood, other acts of Cod, 
war, strike, or such other unloreseeable circumstances beyond its control and not due toa 
lack of good faith or diligence on its part. OmniSource shall demonstrate that such 
circumstances were beyond its control and not due toalack of good laith or diligence on its 
part. OmniSource shall notify the DEQ Regional Director verbally within24bours and in 
writing within three business days when circumstances are anticipated to occur, are 
occurring, or have occurred that may delay compliance or cause noncompliance with any 
requirement ofthe Order. Such notice shall set forth: 

a. the reasons for the delay or noncompliances 

b. the projected duration of any such delay or noncompliances 

c. the measures taken and to be taken to prevent or minimize such delay or noncompliances 
and 

d. the timetable by which such measures will be implemented and the date full compliance 
will be achieved. 
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failure to so notily the Regional Director verbally within24hours and in writing within 
three business days, ofleaming of any condition above,whicb the parties intend to assert will 
result in the impossibility of compliance, shall constituteawaiver of any claim to inability to 
comply withareo^uirement of this Order. 

9. This Order is binding on the parties hereto and any successors in interest, designees a 
assigns, jointly and severally. 

10. This Order shall become elfective upon execution by both the Director or his designee and 
OmniSource. 

11. This Order shall continue in eflect until: 

a. The Director or his designee terminates the Order af̂ er OmniSource has completed all of 
the requirements ofthe Orders 

b. OmniSource petitions the Director or his designee to terminate the Order atter it has 
completed all ofthe requirements ofthe Order and the Director or his designee approves 
tbe termination ofthe Orders or 

c. the Director or ̂ oard terminates the Order in his or its sole discretion upon 30 days' 
written notice to OmniSource. 

Termination ofthis Order, or any obligation imposed in this Order, shall not operate to 
relieve OmniSource from its obligation to comply with any statute, regulation, permit 
condition, other order, certificate, certification, standard, or requirement otherwise 
applicable. 

12. Any plans, reports, schedules or specifications attached hereto or submitted by OmniSource 
and approved bythe Department pursuantto this Order are incorporated into this Order. Any 
non-compliance with such approved documents shall be consideredaviolation of this Order. 

13. The undersigned representative ol̂ OmniSource certifies that he or she isaresponsible 
olficial authorized to enter into the terms and conditions ofthis Order and to execute and 
legally bind OmniSource to this document. Any documents to be submitted pursuant to this 
Order shall also be submitted byaresponsible official of OmniSource. 

14. This Order constitutes the entire agreement and understanding ofthe parties concerning 
settlement ofthe violations identified in SectionOof this Order, and there are no 
representations, warranties, covenants, terms or conditions agreed upon between the parties 
other than those expressed in this Order. 

15. ^y its signature below, OmniSource Southeast, LLC voluntarily agrees to the issuance ofthis 
Order. 
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And it is so ORDERED this / / ^ day of 

Robert J. Weld, Regional Director 
Department of Environmental Quality 

6en^^ he / 2014 

OmniSource Southeast, LLC voluntarily agrees to the issuance ofthis Order. 

Date: ? / M - By: ^ / j l ] \ Q x O ^ \ \ , Regional Manager Virginia 
Graham J. Bennett 
OmniSource Southeast, LLC 

Commonwealth of Virginia 
City/County of\JCcrasri-J)-ft&-^ 

e foregoing document was signed and acknowledged before me this l L f J ^ 1 \ day of 
Icl/ts , 2014, by Graham J. Bennett who is Regional Manager Virginia of OmniSource 
utheast, LLC, on behalf of the company. 

(Z^JL^Q, 
Notary Public 

Registration No. 

My commission expires: IO^l<f-

Notary seal: 
v 4 l H I I » < „ 

mm% : * 
z p - x> 

W 
' " M M . M ^ 
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A P P E N D I ^ A 
SCHEDULE OFGOMPLIANGE 

OmniSource shall: 

1. No laterthan thirty 3̂0̂  days fiom the eflective date ofthe Order, suhmit to the 
Department an updated operations manual that includes applicable procedures lor 
properly managing leachate atthe landfill. This may include, hut is not limited to, 
conditions to he maintained to preventtheoverfiow and release ofleachate to the 
environment. 

2. Respond to any Department notices ofdeficiency with respect to the updated operational 
manual in accordance with the notice. 

3. Unless otherwise specified in this Order, OmniSource shall suhmit all requirements of 
AppendixAofthis Amendment to: 

^erryPord,̂ lr. 
VADEQ Blue Ridge Regional Office 

3019PetersOreekRoad 
Roanoke, VA24019 

Phone: ^ ^ 5 ^ 8 1 7 
e-mail: ̂ erry.Pord^de^.virginia.gov 


